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OLC 72-1004

15 SEP 1972

Henorable Lucien N. Nedzi, Chairman
Spacisl Subcomrnittee on intelligence
Committee on Armed Services

House of Representatives

washington, D. C. 203513

Dear Mr. Chairman:

The Dirsctor thought you might be interested in the opinien of
the U. 8. Circuit Court of Appeals for the Fourth Circuit in the case
of the United States agalast Victor L. Marchetti, which I enclose
hsrewith. In sum, the Court concludes that the secrecy agresment
exscuted by Mr. Marchettl st the commencement of his employment
was uot in derogation of his constitational rights. ks provisien for
submission of material to the CIA for approval prior to publication is
snforceabls, provided the CIA acts promptly upon such submissions
and withhalds approval of such publication only of information which
is cinssified and which has not beea in the public domain by prier
disclosure.

This in the fizet judicial recognition and enforcement of the
Agency's secrecy agresment, the validity of which the Court accepted
as ascessary for the Director’s carrying out of his responsibility for
the protection of intelligence sources and methods. The technical
requirement for Mr. Marchetti to submit his manuscript to the Agsncy
for reviaw prior to publication, however, does not prevent him (ror:
writing critical articles about the Agency, nor has the Agency ever
centsnded that it would or should.
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Mr. Marchetti may now appeal the case to the U. 5. Supreme
Court. The steps reguired to have a case heard by the Supreme Court
are quite involved, and we cannot predict whether the Supreme Court

will grant the necessary writ of certiorari.

S8incerely,

STATINTL

cc: Mr., Slatinshek John M. Maury
Legislative Counsel
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